
Minutes of the 9th meeting of the National Council held on 04.08.2005 with the BSNL Employees Union under the chairmanship of Director (HRD), BSNL.

The 9th National Council meeting was held on 04.08.2005 at 11.00 AM in the Conference Hall, Statesman House, New Delhi.  The list of participants is available at Annexure-I.

2.
At the outset, DDG (SR) welcomed all the members of the National Council to the 9th National Council meeting. While extending warm welcome to the new Chairman, Shri Niranjan Singh, Director (HRD), on behalf of all the Members of the Council, he assured the Chairman of the full cooperation in proper functioning of the National Council. He further added that the Council has full hope that under his able leadership, National Council will further improve & play a constructive role in improving the functioning of the organization as well as the welfare of the staff. 

DDG (SR) informed the staff side members that they will be happy to note that, a new beginning has been made in the company by way of sharing of information about activities of common interest such as Developmental, Commercial etc. with the staff and staff representatives at C.O./ Circle / SSA / unit level for which directions have already been issued to all the field units by CMD, BSNL.  To make a beginning at Corporate Office level, today a presentation by DDG (LTP) regarding future developmental plans of BSNL has been arranged in the post lunch session.  

He further informed the staff side members about the compendium on conduct of verification process, constitution of Councils etc. which has recently been released by the SR Cell & hoped that members will find it useful. Copies of the compendium were also distributed among council members. 

3.
In his opening remarks, Secretary Staff Side  conveyed,  the sentiments of all the employees of BSNL towards the  good gesture of the BSNL Management by taking prompt action particularly by the CMD, Director (HRD) and Director (Finance) for the victims of bus accident that took place in Himachal Pradesh. While appreciating the efforts of BSNL Management for finalization and implementation of the BSNL Group Savings Linked Insurance Scheme 2005 and the SR Cell for releasing the compendium,  he requested the Chairman for having a discussion on the following burning and critical  issues which are not part of agenda items before taking up the agenda items  –

i. There is an urgent need to finalize the Standing Orders.

ii. Since the Court cases filed by the NFTE BSNL in Chennai after the 2nd membership verification have been dismissed, necessary instructions are to be issued so that the Circle Councils / Local Councils, which have been kept in abeyance, start functioning.

iii. The BSNL Management may provide immediate relief to the employees affected by unprecedented flood in Mumbai, Maharashtra and Assam.

iv. The tsunami victims of Kalpakkam and Nagapatnam in Tamilnadu be provided relief at par with the employees of A&N Circle.

v. On the issue of payment of salary direct to the bank accounts of the employees, the Staff side while appreciating compulsions of Management desired that in small places where banks do not exist, cash payment  be made.  In addition, in exceptional cases of low-paid employees not able to draw their salaries through banks, cash payment of salaries be allowed.

vi. Restore the powers of the CGMs to create new posts as compassionate ground appointments and other cases linked with the subject are held up in all Circles thereby causing large scale dissatisfaction.

vii. The BSNLMRS provide for payment of Medical Allowance only to one member if both the husband and wife are employees of BSNL.  As a matter of fact, this allowance should be paid to both the employees on the analogy of HRA.  However, as far as medical re-imbursement is concerned, same may continue to be allowed only to one member in such cases.

viii. For settlement of claims under BSNLMRS, the powers of CGMs and GMs be restored.  The monthly income of a dependant should be increased from Rs.1500/-, which was fixed long back, to Rs.5000/-.

ix. The delay in paying Medical Allowance to retired employees be eliminated.

x. For specialist treatment, the referred cases can go to other SSAs wherever the facility exists when such a facility is not available in their own SSAs.

4.
Director (Finance) while welcoming Shri Niranjan Singh as the new Chairman of National Council informed that all along the business of the National Council has been conducted in a very conducive manner & the attitude of both Management as well as Staff side all along have been very positive in resolving the issues.  Referring to the recent tragedy of bus accident that occurred in Himachal Pradesh, he pointed out that the BSNL’s support to the accident victims was appreciated by one and all.  He further pointed out that in natural calamities like recent floods in Mumbai, help as prescribed under rules would in any case be extended, further we should make all out efforts in a collective manner to provide help by whatever way to all effected people including our subscribers as a socially responsible organisation.  Further, referring to Medical re-imbursement scheme, he assured the council members that wherever required, the Company will stand by its employees, however, he appealed for making collective efforts to ensure that the scheme is not misused as a source of income.

5.
In his opening remarks, Director (HRD) while thanking all the members  pointed out that our sole motive should be to make all out efforts to move the company forward. Thereafter, Chairman allowed discussion on the issues raised by Secy. Staff side before taking up the scheduled agenda items.

6.
Discussion held & decision taken on the issues raised by Secy. Staff side referred under Para 3 above, are as follows :-

(i)
Framing of Standing Orders – Management side assured for expediting the matter.

(ii)
Issue of instructions on the decision of Madras High Court – Tamil Nadu Circle & Chennai Tele. Dist. have already been asked to obtain certified copy of the Court’s order. Necessary instructions shall be issued on receipt of the same. Staff side shall also make efforts in providing a copy of the Court order.


(iii) Relief to Mumbai Flood victims – It was assured that all required help shall be extended as per the provisions under the rule expeditiously.

(iv) Relief to tsunami victims in Kalpakkam and Nagapatnam in Tamilnadu at par with the employees of A&N Circle - Director (Finance) assured that in case these districts were declared as tsunami affected areas, the appropriate action will be taken by the BSNL also. 

(v) Payment of Salary by Cash –  Appreciating the sentiments of the Staff side, the Management side sought the help and cooperation of the Staff side for implementation of the order in the overall interest of the company.
(vi) Restoration of Powers of CGMs to create new posts – It was informed that the Management Committee has already approved this proposal. The issue has been put up to the full Board for its approval.

(vii) Payment of Medical Allowance to both Husband & Wife serving employees of BSNL- It was informed from the Management side that as per BSNLMRS the amount paid is not a Medical Allowance but Medical reimbursement without vouchers. Hence, drawing any similarity with payment of HRA is not proper.  Moreover, as per the scheme, the Medical reimbursement is for family & not per employee.

(viii) Enhanced powers to CGMs and GMs for settlement of Medical Claims & increasing the monthly income of a dependant Rs.1500/-, which was fixed long back, to Rs.5000/- - Issue of enhancing power of CGMs for settlement of Medical Bills is already under consideration and a decision in this regard shall be taken shortly. As regards increasing the monthly income of a dependant from Rs.1500/- to Rs.5000/- is concerned, same is kept as per the instructions issued by the Govt.  However, same shall be reviewed as & when modified by the Govt. 
(ix) Delay in settlement of Medical reimbursement amount in case of retired employees - Appropriate instructions for solving the problem of the retired employees will be issued.

(x) For allowing specialist treatment in other SSAs when such a facility is not available in their own SSAs -  The staff side was informed that necessary provisions already exist in the BSNLMRS.
7.
Discussion held & decision taken on the agenda items are as follows:-
7.1
Counting of Past Service of Telegraph men and Group ‘D’ employees for the purpose of OTBP/BCR in TM cadre – On the issue of counting of past service of Telegraph men and Group ‘D’ officials for the purpose of grant of higher pay scales, it was pointed out from the management side that in BSNL, as per the decision taken in consultation with the earlier representative union, we are still following the DoT instructions with regard to OTBP/BCR/Gr.IV as promotion policy for non-executives. As long as instructions issued by the DoT on OTBP/BCR/Gr.IV and restructuring remain applicable, BSNL, as PSU, cannot modify the instructions issued by Govt. entity i.e. DoT.  
It was further informed that the case of counting of Gr. ‘D’ service for grant of higher pay scales in terms of DOT letter no. 1-38/99-MPP dated 20.4.1999 is currently sub-judice.

Concluding the discussion on the issue, the Chairman ruled that since the matter is sub-judice, we will have to wait for the final outcome of the case.  However, Staff side may give their views which will be forwarded to DOT.

7.2
Removing discrimination between Industrial and non-Industrial workers – The staff side pointed out that the industrial workers are governed by the different set of rules, called certified Standing Orders, and are discriminated in the matter of EL, encashment of leave, holidays, CL, working hours etc.  As after formation of BSNL, now all employees are industrial employees, the staff side demanded parity of such industrial employees with other employees of BSNL.  

It was informed from the management side that there is no question of discrimination.  Industrial and non-industrial workers were governed by different set of rules, service conditions etc.  While industrial staff in BSNL is still governed by the earlier Certified Standing Orders, the non-industrial workers of Government set-up absorbed in BSNL are governed by their own set of rules. Sr. DDG (Estt) suggested that the remedy lies only in finalization of Standing Orders covering all non-executive employees.  The Secretary, Staff Side suggested that pending finalization of Standing Orders, at least for accumulation of leave, Restricted Holidays and rate of OTA, instructions can be issued for bringing these at par with other non-executive employees.  After discussion it was decided that Staff side will submit a proposal independent of Standing Orders in this regard, which will be examined by the Management.

7.3
Cancellation of vindictive transfer of functionaries and workers of non-recognised unions before 2nd membership verification -  The Staff side demanded that the workers and leaders of their union have been transferred vindictively to distant places without any principle or policy, only on the demand of the then recognised union, i.e. NFTE BSNL.  These transfers were kept pending at the time of 2nd membership verification, but these officials are being relieved now.

The staff side was informed that due to 2nd membership verification, instructions were issued for keeping in abeyance the transfer orders in the month of June 2005 only till the completion of membership verification.  It was also informed that after 2nd membership verification similar representations are being received from the other union, i.e. NFTE BSNL. Till now, we maintained that being a local matter, the issue should be settled locally & it will not be appropriate for the National Council to interfere in SSA level matters . However, considering the fact that a large number of representations are being received, a Committee can be formed to go into the details and give its recommendations on various aspects of the issue.  The Staff Side was of the view that forming another Joint committee will further delay the matter as number of Joint Committees have already been formed to resolve other contentious issues.  After detailed discussion it was agreed that Management will prepare a draft transfer policy which will be finalized in consultation with the Union. 

7.4
Stoppage of recovery of telephone duty allowance and HRA in lieu of rent free quarters to Line staff promoted to Telecom Mechanic – The Staff side demanded that Telephone duty allowance and HRA in lieu of rent free accommodation be granted to Telecom Mechanics and their recovery stopped.  The Secretary, Staff side mentioned that although Washing Allowance and Cycle Maintenance Allowance were restored, but Telephone Duty Allowance and HRA in lieu of rent free quarters were not restored.

The Management side informed that as a matter of fact as per DoT instructions, Telecom Mechanics, was not entitled for washing allowance, cycle maintenance allowance, Telephone Duty Allowance and HRA in lieu of rent free accommodation. After irregular payment of these allowances was detected during audit inspection, their payments were stopped as well as recoveries ordered.  As per notification issued by BSNL vide Order No. BSNL/26/SR/2002 dated. 07.08.2002, in pursuance of wage agreement, the different allowances was agreed as per Govt. rules.  Later, in the light of decision taken in the National Council meeting, payments of washing as well as cycle maintenance allowance were agreed as a special case.  Keeping in view the various aspects including duties and responsibilities, payment of telephone duty allowance as well as HRA in lieu of RFA were not agreed for Telecom Mechanics. It was further pointed out that these items fall within the category of Perks and none of these had been recommended by the committee, in which representatives of the union were also members. Accordingly, at this stage it will not be appropriate to change the National Council Decision so frequently.   After discussions, it was agreed that if Union has got any other suggestions, the same may be submitted for consideration.
7.5 Special Recruitment of Staff in NE-I, NE-II, J&K, H.P., Assam and Uttranchal– the Staff side mentioned that there is acute shortage of non-executive staff in these hilly, remote and difficult areas.  For maintenance of lines and for expansion / developmental activities, more staff is required which can be provided by special recruitment in these Circles. 

The Management side informed that in BSNL, even now the staff Telephone ratio is on very high side in comparison to industry average &  the norms fixed for such difficult areas already take care of the special operational requirements of these areas. Further, keeping in view the declining trend in fixed lines, induction of any fresh hand from out side in BSNL is not justified.  Now, we should think of need based deployments of non-executive employees of various cadres from other units of BSNL, where enough staff is available, if required, on a fixed tenure basis.  It was also suggested that staff side should help in filling up of the vacant posts of Telecom mechanics in these Circles by the waiting empanelled and trained Group ‘D’ employees of other Circles who could not be appointed as telecom mechanics due to want of vacancies in those circles.  Thus, in current scenario, redeployments between Circles / SSAs are to be resorted to.  The Staff Side conveyed that they did not agree with the view of the official side.  After discussion it was decided that Staff Side can give proposals in this respect for examination.

7.6
Counting of one increment granted in lieu of Grade IV promotion for the purpose of calculating pension – The Staff side was informed that the problem has cropped up as a result of objection raised by some of the CCA units under DOT.  The matter has already been referred to the DoT for issuing instructions to CCA units for counting of increment for the pension purpose.  Response from DOT is still awaited.  Staff side may also pursue the matter with DOT. 

7.7
Increase of Casual leave from 12 to 15 – The Staff side demanded that the number of Casual leaves be increased from 12 to 15 as prevalent in a number of other PSUs.   In response, it was informed that vide order no. 15-1/2004-TE-II dated 29.09.2004,  the number of Casual leave has been raised from 8 to 12 for BSNL employees in consultation with the representative union.  It is not appropriate to frequently change the decisions.  Accordingly, it was agreed to defer the item for the time being.

7.8 Second Option for absorption in BSNL – The Staff side was informed that as per the stand taken by the erstwhile representative union on this issue, the following decisions were taken in the National Council -  

· The date of absorption of such employees shall be from a prospective date, i.e. date of exercising second option, and not from 1.10.2000.

· These officials shall be en-block junior to the already absorbed employees.

In reference to our above proposal, DOT, vide its letter no.27-1/2002-SNG dated 2.9.2003 conveyed the following –

· The absorption of these employees will remain from 1.10.2000.

· Their pay will be fixed notionally w.e.f. 1.10.2000, and there will be no arrears of pay.

· Seniority of absorbed employees in BSNL is to be fixed on the guidelines issued by DOP&T.

The above clarification received from DOT was again discussed in the National Council meeting and the erstwhile recognised union didn’t change its earlier stand and it was decided that the earlier stand of BSNL be re-iterated to DOT.  The matter was reiterated to DOT and was discussed with Chairman, TC.  The final decision of DOT is still awaited. The staff side agreed in principle with the earlier decision taken in the National Council

7.9 Additional qualifying service as available under Rule 48-B of CCS (Pension) Rules, 1972 – The Staff side demanded that the benefit of additional qualifying service as available under Rule 48-B of Pension rules be made available for BSNL absorbed employees also.


The Staff side was informed that the matter of availability of additional qualifying service under Rule-48B under CCS (Pension) Rules, 1972 to the absorbed BSNL employees was referred to the DoT (Pension Paying Authority) but it was opined by the DOT that such benefit of additional qualifying service is not applicable to the employees taking voluntary retirement under sub-rule 11A under Rule-37A of CCS (Pension Rules).   Perhaps the demand raised by the staff side may require amendment in the Pension rules of the Govt.

After discussions, it was agreed that the matter will again be referred to DOT for re-consideration of the issue as by inclusion of clause 37(A) or amendments to any of the clauses of 37(A) cannot affect other provisions of Pension Rules

7.10 Eligibility of cadres whose pay scales are below the pay scales of Telecom Mechanic to appear in examination for promotion to Telecom Mechanic – The Staff side raised a demand that an examination be conducted in which the officials whose pay scales are below the pay scales of Telecom Mechanic be allowed to appear in examination for promotion to the grade of Telecom Mechanic since a number of such officials are available in the Civil Wing, Telecom Factories, Telecom Stores etc.

The Management side informed that at present when 15000 qualified and trained officials are already awaiting for their absorption as Telecom Mechanic for want of posts, there is no logic in conducting another examination.  In case the Staff side agrees, these qualified and trained officials can be given a last chance to move to other Circles / SSAs wherever vacancies in the Circles exist and thereafter abolish the waiting list.  Consequently, a fresh examination can be conducted in Circles where vacancies remain.  The Staff side didn’t agree to this suggestion.  Accordingly, it emerged that there is no logic for conducting further examination only to increase waiting list.

7.11
Promotion of all qualified trained officials
7.11.1
Telecom Mechanic – The Staff side demanded that a large number of qualified and trained officials for their promotion as Telecom Mechanics due to want of vacancies, as a one time measure these qualified and trained officials be posted as TM by upgrading the posts in the feeder cadre.  

The Management side informed that options have already been given to waiting, trained and qualified officials to go to Circles/SSAs under Para 37 where there is no waiting list.  Whatever options have come, they have already been approved.  If so desired, another such option can be given.  If the waiting candidates fail to avail the opportunity, due to declining trend in lines, it is just possible that they may not get a chance to become TMs in the coming few years. Since TM posts are provided on norms basis, as such question of upgradation of feeder cadre posts does not arise.  After discussions, it was agreed to defer the item for the time being.

7.11.2
JTOs - The Staff side pointed out that more than 2000 qualified TTAs have not been given promotion to the grade of JTO.  The quota of 500 vacancies transferred from outside quota on yearly basis is completely insufficient.  The staff side demanded that as a one time relaxation, all the outside vacancies be diverted and utilized for promoting the above TTAs.

It was informed from the Management side that the number of waiting TTAs for promotion under 35% JTO quota is still around 4500. DoT, had already ordered for cancellation of the candidature of the officials who are in the waiting list and could not be appointed as JTO against vacancies till August, 1999 but left to the BSNL to take decision about waiting candidates.  BSNL Board, after considering all aspects agreed for diversion of 500 posts for such waiting officials each year as a special case.    In such a situation, when special concession to accommodate these officials had already been made by the Management, there is no justification in seeking further concession.  

7.11.3
The Staff side pointed out that in terms of BSNL letter dated 10.3.2002, relaxation in qualifying marks for JTO 15% exam was made applicable for the exam held either in the year 1999 or in the year 2000, whichever was held later, in the Circle.  As a result in some of the Circle relaxation was given for the year 1999 in other Circles it was for the year 2000.  In the circles where the examination was conducted in both the years, the relaxation was given only in the year 2000.  This amounts to discrimination, hence relaxation be given for both the years.

The Management side clarified that there is no discrimination.  It is well laid down principle that if any subsequent recruitment has been done, previous recruitment attains finality and no relaxation can be given to any earlier examination.   Thus, in circles where both 1999 as well as 2000 examinations were held, relaxation will be applicable only for 2000 recruitment. The Chairman further pointed out when examination has been conducted for the subsequent year, the grant of relaxation for the earlier year amounts to tampering with the system and will also result in opening a Pandora’s-box as well as give rise to complaints / court cases etc.   

7.11.4
The Staff side pointed out that for the year 1999 JTO 15% exam, review of results of SC/ST officials on the basis of relaxed standards was made applicable in some Circles, but the same was denied in AP Circle.  It was clarified from the Management side that as no details about the issue of AP Circle JTO 1999 15% examination have been furnished by the Staff side, hence no comments can be offered.   Staff side was requested to furnish details for examination. 
7.11.5
   The Staff side pointed out that after applying relaxed standards for the JTO 15% quota exam held in the year 2000 as per the BSNL No.12-15/2003 dt. 10.3.2003, candidates were declared selected only to the extent of vacancies available under 15% quota.  But as per these relaxed standards, more number of candidates had qualified.  In the case of JTO 35% quota, outside vacancies are diverted for the qualified candidates.  This may also be done for the candidates qualified in the above said JTO 15% exam as per relaxed standards.

It was informed from the Management side that the 15% quota JTO examination is competitive in nature and the selection has to be made to the tune of notified vacancies.  Even if fresh posts are given to this quota, it will call for fresh examination only.
7.11.6
The Staff Side pointed out that there was enough outside quota vacancies that have arisen in JTO cadre between the years 1995 and 2000, which are more than sufficient to absorb all the candidates qualified as per relaxed standards in JTO 15% quota exam held in the year 1999 and 2000, besides the JTO 35% quota qualified candidates.  For example in AP circle there are 2000 outside quota vacancies that have arisen between the year 1995 and 2000 which are more than sufficient to absorb all these candidates
Staff side’s attention was drawn towards reply to Paras 7.11.2 & 7.11.5 above.  It was further informed that any recruitment has to be conducted with reference to the posts of respective quota only and as prescribed in RRs. 

7.12
Restoration of B2 Class HRA-Case of cities which has been downgraded to Class ‘C’ for the purpose of HRA  -  The Staff side pointed out that certain cities like Asansol, Kozhikode, and Kolhapur have been downgraded for the purpose of grant of HRA.  With down gradation of these cities, there will be substantial reduction in the earning resulting in a very difficult situation for the staff posted in these Cities.  As such, the HRA in these cities be restored. 

It was clarified from the official side that Govt. has already restored its earlier decision in respect of classification of these cities for the purpose of HRA.    As such, the HRA in these cities will continue to be paid as B-2 class city till further orders.  Hence, no further action is required to be taken on this issue. 

13.
Relaxation of pass marks in JAO Part-I examination  -  The Staff side pointed out that in the last JAO Part I Examination, many officials failed for very less number of marks.  Since a large number of vacancies are available, the qualifying marks be relaxed from 40% to 30% as was in the case of 15% LDCE for promotion to JTO. 

The Management side informed that the JAO Part I examination has been cancelled due to leakage of question paper.  It was also informed that each case has to be examined on its own merits and any relaxation given in one exam cannot be extended to other exams.  Moreover, JTO exam and JAO exam are altogether different exams and these cannot be compared.   It was further pointed out that a Court case filed before Hon’ble High Court of Lucknow regarding relaxation of qualifying standards in JAO exam at par with JTO has already been dismissed by the Court advising the petitioners to work harder and increase their proficiency and to secure more marks rather than wasting their time, money and energy in this kind of frivolous litigation.  It was  pointed out by the Staff Side that A.P. High Court has pronounced judgement for grant of similar concession of marks as in JTO 15% Examination.  The Chairman requested the staff side not to insist for any relaxations as by doing so we will be compromising with the quality of standards.  

14.
At the end of session, Secy. Staff side sought special permission of the chair to discuss issue relating to payment of balance 25% PLI for the year 2002-03. As a goodwill gesture with a condition that it should not be taken as a precedent, Chairman allowed a discussion on the issue. 


Secy. Staff side pointed out that in response to a reference made to DOT as per decision taken in the earlier National Council Meeting, DOT has informed that 5% distributable ceiling limit for payment of PLI is not applicable in our case. Since the full amount of PLI for the year 2002-03 could not be paid because of confusion whether  5% distributable profit ceiling is applicable in our case or not , now as the issue has been  clarified by DOT,  the balance due amount be immediately paid in order to maintain industrial peace.  Director (Finance) informed that the clarification has been received very recently and assured the staff side that no injustice will be done with the employees & issue will be settled shortly.  

15.
DDG (LTP) made a presentation in the post lunch session which was appreciated by all the Council members. The copy of the presentation made is attached as Annexure-II. 


The meeting ended with a vote of thanks to the Chair.

